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The Meeting of the Board of Review of the City of Onalaska was called to order at 9:01 a.m. on
Tuesday, September 6, 2016. It was noted that the meeting had been announced and a notice
posted at City Hall.

Roll call was taken with the following members present: Ald. Jim Binash, Ald. Jim Bialecki,
Ald. Barry Blomquist, City Clerk Cari Burmaster, Mayor Joe Chilsen

Also Present: City Attorney Sean O’Flaherty, City Assessor Heather Wolfe, Daniel Furdek of
Real Estate Appraisals, Inc., Michael Lee of Paradigm Tax Group

Item 2 — Approval of minutes from the previous meeting

Motion by Ald. Bialecki, second by Ald. Blomquist, to approve the minutes from the previous
meeting as printed and on file in the City Clerk’s Office.

On voice vote, motion carried.
Consideration and possible action on the following items:
Item 3 — Presentation of objections for actual real/personal property values by owners or

their representatives according to the procedures established in Sec. 70.47(8) of the
Wisconsin Statutes

The following is a verbatim transcript. Spoken figures are assumed and transcribed as dollar
amounts based on context.

Cari: The first hearing that we have in order here is Michael Lee. He represents Paradigm Tax
Group, who is here for the property of Spirit Spe Portfolio 2006/Shopko Stores Operating
Company. And if we are prepared to conduct the hearing | would like to swear in both Mike and
the assessors.

Ald. Binash: All right. Please proceed.

Daniel: Mr. Chairman, | would like to interject here at this point because | think we would
dispose of this hearing. And I would like to pass out this copy of the statutes regarding this
matter.

Ald. Bialecki: Thank you.

Ald. Binash: Thank you.
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Ald. Blomquist: Thank you.
Daniel: If Mike Lee wants ...

Cari: I can give him those copies. Do you want one, Sean, for right now? | can make another
one.

Daniel: I’m sorry; | thought you were going to mark that as an exhibit. 1 don’t know if you have
to mark statutes as an exhibit. And just for reference, | have the subpoena that was issued to
Shopko. And just for your convenience I’ve made copies of it so you could refer to it. There’s
not much to refer to because they didn’t comply with anything in the subpoena. And what |
would like to point out on the statutes that | handed out, on the second page, on page 36,
70.47(af) ... I’'m sorry; [it’s] 70.47(a). The part that I highlighted was: * ... and such person in
good faith presented evidence to such board in support of such objections and made full
disclosure before said board.” Now, they didn’t provide anything on that subpoena. They’ve
provided a lease, which I’m going to give you a copy of — [and it’s] 419 pages — which maybe
they thought the volume would overwhelm us. But they didn’t provide anything that was helpful
to the assessment. As a matter of fact, they purposely avoided the information in the lease that
we requested. Now, going down on that page, page 36 of the statutes, 70.47(af) [says]: “No
person may appear before the board of review” — and that’s the section I highlighted — and then
further on down it says: “unless the person supplies to the assessor all of the information about
income and expenses as specified in the manual under 73.03(2a) that the assessor requests.”
Now, there is nothing ambiguous about “unless” and “all.” | mean, that’s why these statutes
were written this way. And they were written to help the Board of Review so that we could get
the information to make a proper assessment. Now, what Shopko has done is really thinks that
the Board of Review are a bunch of fools because they requested stuff under a subpoena, but
Shopko decided not to supply anything. On the following page, page 37, under 70.47(8d), that
section reads — and I’ll read the whole thing — “It may and upon request of either the assessor or
the objector shall compel the attendance of witnesses for hearing, except objectors who may
testify by telephone” — “shall compel’ — **and the production of all books, inventories,
appraisals, documents and other data which may throw light upon the value of property, and,
with regard to an objection that is subject to (7)(c) or (16)(c), may, on a showing of good cause,
compel the attendance of witnesses for depositions.” But the key part of that is “shall” and “all.”
There is nothing ambiguous. It doesn’t say, “If the objector feels like it,” or, “If the objector
thinks it’s relevant,” or, “If the objector feels that they can make fools out of the Board of
Review and disregard their subpoena.” Now, this is the statutes, which is also called the law.
But Shopko decided that they’re the important person here and they don’t have to provide
anything because of a subpoena because the Board of Review requested it.”

Ald. Binash: Sir, excuse me just a second. Can you kind of give examples of what it is that
you’re talking about?
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Daniel: Yes. Let me just hand this out. Now, this is the only thing that they supplied. And they
supplied a lease by electronic transmission. Let me just hand this out.

Cari: And if we can, mark the statutes as “Exhibit One.”

Ald. Binash: Thank you.

Cari: Mike, do you need a copy of that?

Michael: Is that the lease?

Cari: Yes.

Michael: | have a copy.

Ald. Binash: And please reference the subpoena to what it is that you’re stating.

Daniel: Yes. Now, in the subpoena we requested, the third page describes what the definition of
the instructions and the documents to be produced. So on page 3 that | handed out of the
subpoena it lists all the items that we wanted. They did not respond to any one of these, except
they provided a 419-page lease that eliminated the information that we would need such as rent
per square foot, rent per year — anything like that that’s typical in a lease. But they provided a
lease that had no relevant information in it. Now, they did not address any of these issues that
we requested — all 22 of them. They didn’t provide a letter saying, ‘We don’t have that
document,” [or], ‘It’s not applicable because we don’t have it,” [or], “We don’t have any sales,’
[or], “We don’t have any listings,” which Heather has a couple listings that they do have on
properties. The only thing that they provided, like I said, was that lease, which I’m going to go
into to show you how they obstructed this subpoena [and] how they didn’t comply with it. Now,
if they don’t have some of these items, that’s fine. But they didn’t address one of them. Not one
of them, except the lease that they provided, which doesn’t have any information.

Cari: Just for interjection, that subpoena will be marked “Exhibit Two.”

Daniel: And now amended and restated master lease ... If you will turn ... | copied the table of
contents. On page 1 of the table of contents, it says ‘“Terms of Lease.” Section A-5, that was
removed from this document. We don’t have it. On page 5 of the table of contents, it listed
Exhibits A-1, A-2. They didn’t provide any of that. It must have been removed from the lease.
Sub-portfolios A-5, A-6, A-7, we don’t have it. [Regarding] Initial Base Rent Allocation, now
they claim, ‘OK, this was a sale of multiple Shopkos, millions of dollars. We structured a lease
at the same time.” They have that amount in there like $100 million. But they didn’t allocate
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one lease for us. They didn’t give us the allocation to the Shopko in Onalaska — which, his
representative told me, was $12. He was taken off the phone at that point, and that’s when Mike
Lee got involved. Now, on the first page — if you turn to that page — there’s a blank page. Then
the next page refers to “Fee Properties” and “Leasehold Properties.” | don’t know if it’s
highlighted on your copy, but it’s in the fifth line — “Fee Properties.” Then down on the seventh
line, “Leasehold Properties.” That’s Exhibit A-1, Exhibit A-2. They didn’t provide any of that
stuff. That’s information that the assessor thinks would shed light on the assessment. On page 2
... As | said before, Exhibit 5 is not in this lease. That is something that the assessor requires to
make a proper assessment. They have all the information. The more information that we have,
we can do a proper assessment. Now, you can surmise the only reason they don’t provide it is
because our assessment is too low. Now, let me find where they completely disregarded the
income on the lease. Page 3, Article 2: Rent. [Regarding] the base rent, they’re showing the
amount $66,433,139 of all of the properties that they bought. Exhibit B attached here, too, is the
exhibit that allocates to each property location. Right up above the Exhibit B it says: “Base rent
for the premises allocated to each property location is set forth on Exhibit B.” They excluded
that section.

Michael: B-4 is in there.

Daniel: Pardon?

Michael: It’s in there, B-4.

Daniel: It’s a blank page.

Michael: No, it’s not. It’s in there.

Daniel: Well, OK. Can I see it? | got a blank page.
Michael: It’s in the lease.

Daniel: And the amount allocated to Shopko is in the lease?
Michael: Yes.

Daniel: Can I see it?

Michael: It’s in the lease.

Daniel: This copy was not in my section. It wasn’t. Here’s what was in my section. We
shouldn’t have a discussion here. ... OK, OK. This is the important thing. Can we make a copy
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of this for the Board of Review now?
Cari: Yes. JoAnn [Deputy City Clerk JoAnn Marcon] can make a copy for all of us.
Michael: It was in the lease that we provided. | understand that it’s a huge lease.

Daniel: | looked at all 419 pages. All I got was a blank where it says “Exhibit B — Intentionally
Omitted.” That’s on the last page that | handed out.

Michael: 1 just printed it out right there.

Daniel: What you provided was intentionally omitted. Regardless, they did not comply with the
rest of the subpoena.

Ald. Binash: Just a second. Mr. O’Flaherty?
Sean: Madam Clerk, was the information sent to you?

Cari: It was originally sent to the attorneys, and I think I did get a forwarded copy. Do you want
me to go check that and verify what we do have in there?

Sean: Would you please? Yes. Thank you.
Michael: Do we have a chance to respond?
Ald. Binash: Yes.

Michael: Now, or is that later?

Ald. Binash: Let’s wait until the City Clerk gets back, and let’s resolve this issue first about
whether we received it or not. We won’t make any assumptions one way or the other.

Daniel: The last page that | had was “Exhibit B — Intentionally Omitted.” 1 looked through the
lease, and now he provides it.

Ald. Binash: Let’s wait until Cari gets back and see what the city received. If we didn’t receive
it, then we could make the assumption that you did not as well, so let’s hold off.

Cari: So for clarification in there, the exhibit is Exhibit B-4. Where you were looking at in the
documents itself, it said “Exhibit B.” And that page in particular where it says “Exhibit B” does
say “Intentionally Omitted.” So I guess we were talking about kind of two different places in the
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document itself. So the one we’re referencing that you were looking for is actually Exhibit B-4.
Ald. Binash: So the city did receive something?

Cari: Yes. And that page is there with the numbers.

Ald. Binash: OK. But the assessor did not?

Daniel: 1did not see it in the lease. | looked through every page of the lease.

Ald. Binash: All right.

Daniel: But regardless, they did not address any other of the 22 issues. This is one major issue
that was neglected in the copy | got. But regardless, they didn’t address any of the 22 issues in
the subpoena. And Heather is right now getting the listings of the Shopkos that they did not
provide. We asked for all the information. They did not provide that. And they didn’t respond
to any one of the 22 issues that we asked in that subpoena. Whether they have the information or
not, they’re required to respond to that subpoena, which they didn’t. Now, I’m not opposed to
proving that our assessment is correct. But the penalty for failure to supply or answer all the
questions that are in the subpoena is they don’t get a hearing. That’s statutory. Let’s say they
provided the lease information. They didn’t answer any of the other 21 issues in that subpoena.
And on that basis, I’m asking the Board of Review to dismiss this hearing because they didn’t
respond to the subpoena. That’s in the statutes. [We need] all the information — not just the
lease. [We need] all of the documents that may shed light on the value of that property.

Cari: And for the record, | would like to mark the Amended and Restated Master Lease that Dan
had provided to us as “Exhibit Three.”

Ald. Binash: | think before we make a decision on whether to have a hearing or not, Mr.
O’Flaherty, is the assessor correct that if you don’t comply to all it negates the hearing? Or if
Shopko did reply in some form or other, does that still mean that we can proceed?

Sean: Pursuant to the subpoena, the failure to produce the documents requested concerning
income and expenses may prohibit the taxpayer from appearing or testifying by telephone at a
subsequent hearing before the Board of Review in objecting to the valuation by the assessor of
the properties as defined in the subpoena. If the Board of Review finds that the failure to comply
with the subpoena is material, then the Board of Review would move to deny the hearing. If the
Board of Review found that the failure to comply with the subpoena was not material, it would
allow the hearing to go forward.

Ald. Binash: Let me ask the members of the board. Do you have a particular opinion? But if
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we proceed with hearing from Mike, are we then going on with the hearing? Or are we just
looking for a rebuttal?

Sean: We’re just looking for a rebuttal with respect to this issue.
Ald. Binash: With compliance?

Sean: With respect to this issue such as in the past when we have had a request to appear by
telephone that has come before this Board of Review. Both sides have the chance to lay out their
rationale.

Ald. Binash: All right. Well, at this time why don’t we hear from the Shopko representative for
rebuttal on the issues.

Cari: 1 would just like to remind the board that we are not taking testimony because nobody is
sworn in. This is just a rebuttal.

Michael: First off, I know the assessor said that we don’t have respect. But we have Shopko,
and we have tons of respect for the assessor and for the Board of Review. We know you guys
have a tough job, and we’re just trying to make sure the value from the Shopko, which is one of
the highest in the state, that it’s being equitably valued. In regards to the subpoena, we did send
a response. We’ve had this problem come up before, and usually we talk to the assessor about it
and they’re usually understandable. But this is a triple-net lease. Shopko is paying the taxes.
It’s owned by a rete in New York. It’s a billion-dollar rete where getting all the income data and
all the expenses is going to be really hard to do, and it’s going to take a lot of time. They haven’t
responded to us yet. We did provide the lease. We told the assessor about the lease. It was one
of the first things we did over the phone. They have always known what the lease amount has
been on that Shopko. We did respond to the subpoena.

Ald. Binash: Specifically, there were 22 documents that we requested. Can you specifically
state which of the 22 you responded to?

Ald. Bialecki: Mr. Chairman, one question before you go on. You stated this has happened to us
before. Can you clarify what you meant by that?

Michael: Usually we talk to the assessor about it. On triple-net leases, usually the assessor
understands that the tenant is the one paying the property taxes and not the owner. It can be
really hard to get the income data from that property. But we did provide the lease information,
which includes the income tax on the property going back to 2006. They do have that
information, so we’re not hiding anything. We gave them the information that we have from
Shopko, which is the huge lease. It’s a complicated lease. It’s kind of a bulk portfolio lease. It’s
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500 pages, but we’ve always told the assessor what the rental rate was on the Shopko. We’re not
trying to fool anybody. We’re giving the information that we have on the property. But usually
when talking to the assessor they understand that triple-net leases that are owned by a rete, it’s
hard to get that information. And it’s the tenant that’s paying the property taxes. It’s not the
owner. We have all the information. You have the information that Shopko has. You know the
lease amount. Based on that lease amount, that is the income information for the past years. I’ve
never seen this many items requested for an appeal in Wisconsin. We’ve done a ton of appeals
in Wisconsin. I’ve never seen this much information requested. We’re just not able to get all
this information for you. We’ve tried. We’ve reached out to the owners, and it could take more
time or we may never get that information. But you do have the lease information on the
property. You do know the income on the property, which 1 think is most of the information
needed on this. But mortgage documents? They’re requesting insurance policies [and]
construction data. There is no way we’re going to be able to get that information. I’m not sure if
this was used to intimidate us from the appeal, but there is just no way to get all this information.
We just represent Shopko, which is the taxpayer, and they are paying the taxes. We think they at
least deserve due process even if you don’t agree with us on a lower value. [We] just [want] a
fair review of the assessment that we think is overstated.

Daniel: Mr. Chairman, the subpoena was sent to the taxpayer. Even though Shopko has to pay
the taxes, it’s the taxpayer’s responsibility to provide this information or to respond to the
subpoena. We don’t have it. When there is a $100 million sale, they have allocations, like they
did on this document that was produced today. But they also have appraisals on every property
that is in that allocation. That’s how they come up with a lease amount. It’s required by FASB,
the Financial Accounting Standard Board rules, which they followed, which is mentioned in their
lease. It’s required by GAAB, the Generally Accepted Accounting Principles, which is
referenced in their lease. They have this information. They have the appraisals. The taxpayer
did not want to provide it. Now, if Paradigm, the tax rep, didn’t get it, I can believe that. But it’s
the taxpayer’s responsibility, regardless of who pays the taxes, to provide that information. And
that’s who the subpoena was sent to: the taxpayer. They didn’t address one of the issues.
Paradigm addressed the lease and said that they may have difficulty getting that information.

But it’s the taxpayer’s responsibility to provide all the information, or at least respond to that
subpoena. [They] say, ‘We don’t have it.” They can say they have the respect for the Board of
Review. I’m not saying that Mike is not respecting you now, but the respect shows in what they
do. They can say they respect you, but they didn’t answer one of the 22 items requested in the
subpoena.

Ald. Binash: If I may ... If they didn’t respond to that ... If they had responded, how would that
have helped you or changed your opinion about the assessment that you made?

Daniel: If they would have provided the appraisal that they had on the property, that would have
been helpful. If the appraisal said $12 million, that would be new information. If the appraisal
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329  said $8 million [or] $9 million [or] $2 million, that would provide information on this property.
330  They have those appraisals. They’re required to get them when they made this $100 million

331  transaction or however much it was, but they failed to provide it. That’s information that we like
332  tosee. Appraisals on financing documents, this was a financing arrangement. I’m sure it’s

333  typical. A rete owns it. They buy it under the agreement that they’re going to lease it back to
334  Shopko. That happens all the time. I’ve done a dozen of those. We’ve got the appraisals on

335  those properties because they’re required to have those appraisals. They know that that’s

336 information that’s detrimental to their position. That’s why they didn’t provide it.

337

338  Michael: Actually, on the tax bills, it’s mailed to Shopko because Shopko pays the taxes on it. It
339  wasn’t mailed to the owner; it was mailed to Shopko, which is the taxpayer. The only

340  information Shopko has is the lease they have with the owner. We gave that information. We
341  did respond to the subpoena; I’ve reached out to multiple people about it. We’ve been trying to
342 explain ourselves that this is the tenant that’s the taxpayer that they don’t have this information.
343

344  Ald. Binash: You said you tried to reach out to multiple people. Do you mean here at the city or
345  the assessor or whom?

346

347 Michael: I’ve told the assessor that they’re the tenant. 1’ve talked to the Board of Review,

348  Amanda Jackson [of O’Flaherty Egan Heim & Birnbaum]. I’ve tried to talk to anybody about
349  this.

350

351 Ald. Binash: On Exhibit Three, it says “Onalaska, Wisconsin — base rent $735,000.” What is
352  the base rent? Can you explain that?

353

354  Michael: That’s the annual rent. That’s the annual rent that they pay.
355

356  Ald. Binash: Is that a lease that you pay?

357

358  Michael: Yes, that’s the allocated lease amount. This is a huge lease. It’s on, I think, over 100
359  Shopkos all over the U.S. Investors bought into a rete looking for like a 5-percent return, and
360  then they allocated the lease amounts out. It’s kind of a bulk-portfolio lease. It’s somewhat

361  complicated.

362

363  Ald. Binash: Getting back to the 22 issues that were on the subpoena, can you address any

364  specific one as to ones you responded to?

365

366  Michael: We tried to ... With limited information, we tried to ... Let me show you this. We
367  have the appraisal and we have the lease information. That’s about it. | think from the lease
368  information, that gives you the income data on the property going back. Other than that ... And
369  we have appraisal information. We brought forth a fee simple appraisal. Our belief is it always
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should be fee simple value, which is Wisconsin ... which is in their statutes. We provided a fee
simple appraisal on the property. If the owners had an appraisal on it ... I don’t even know if
they do or not; they haven’t been responding to us. But that would be a leased fee appraisal,
which is completely different. That would be based on investors that are trying to invest in this
all-cash deal with a rete, which is usually high sales because they’re just looking for a 5- or 4-
percent return.

Ald. Binash: You say it’s difficult with a triple-net lease. What is a triple-net lease?

Michael: A triple-net lease is when the tenant pays the taxes. The tax bills go to the tenant, and
the owner is kind of out of the picture. A triple-net lease, usually on a single-tenant property like
this one, the owner is pretty much out of the picture. They pay an annual rent to the owner,
which is a multibillion dollar rete, and they’re pretty much out of the picture. They just collect a
check, and then the tenant is the one that takes care of the taxes. And the tenant doesn’t have all
the information that the assessor requested.

Ald. Binash: Thank you.

Daniel: Mr. Chairman, | would like to point out the listings on Shopko that Heather Milde just
produced. We knew about them, but we like the taxpayer to provide all the information that they
have regardless of whether we have it or not. They may have more information. This is
information on the sale of Shopkos in Wisconsin. They didn’t provide it. I’m going to let Cari
hand it out, and I’m just going to point out a couple things.

Sean: Mr. Assessor, can you point out which item in the subpoena you’re referring to with
respect to these listings?

Daniel: Item Number 9: ““All sale documents related to the property and all other Shopko stores
located in Wisconsin, including but not limited to offers to purchase, purchase agreements,
closing statements, appraisals, real estate tax returns, and deeds.” Item 11 is: “All sale
documents supporting claim that assessment exceeds fair market value.” Naturally they
wouldn’t provide this document. The first one is ...

Sean: Mr. Assessor, could you address Item 14, please?

Daniel: Yes, I’'m sorry. There it is specifically: “All listing contracts for sale of property or all
other Shopko properties in the State of Wisconsin from 2009 to the present.” That’s in the
document that they failed to provide. These are the ones that we know of. The first one is nine
miles south of the subject, which is listed ...

Heather: It’s currently listed for $9,172,414.

Reviewed 9/7/16 by Cari Burmaster



411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451

Board of Review

of the City of Onalaska
Tuesday, September 6, 2016
11

Daniel: The eyesight is the first thing to go when you get older. On the second page, it’s 25
miles from the subject’s store. That listing is for $8,100,000. The third one is 90 miles from the
subject’s store, and it’s listed for $8,275,862, which definitely supports our assessment.
Naturally they wouldn’t provide this information. This is calculated. These omissions are
calculated to avoid the value of the assessment.

Ald. Binash: Mike, any response to that representing Shopko?

Michael: This is the same type of thing. A lot of times Shopko isn’t selling these stores. These
are exchanging hands to retes and investment companies, also. Any of the information on the
sales is all public data, anything you can find about them. This isn’t information that we would
have. Shopko is a tenant here. They’re not the owners of these buildings most of the time. The
sale information would be information the owners would have. Shopko is just the tenant paying
the taxes.

Daniel: Well, here again, the tax rep says he requested all this information from the taxpayer,
and the taxpayer did not provide it. Now, if the subpoena was sent to the tax rep, they could
have provided this information or answered all these items. They say, ‘It’s public information,
so we expected you to know about it.” No. A lot of assessors don’t do as good a job as Heather
does, so they don’t know about it. But furthermore, we asked for it in the subpoena and they
didn’t even address this issue. Oh, [it’s] public information. Get it yourself. OK, that would
have been information that we required, that we want. That would have been answering the
subpoena. They ignored that item specifically. Why? Because it supports the assessment.

Ald. Binash: Cari, do we want to introduce any of these as exhibits?

Cari: We do, and we’re a little behind on here. The first one, the Exhibit B-4 that we used for
clarification, is going to be Exhibit Four. The next one, the copy of the subpoena that came from
Mike Lee with the handwriting on it, is Exhibit Five. And then the packet with the Shopko
comparisons on it is Exhibit Six.

Ald. Binash: Anything further? Any issues that the board would like to bring up or discuss?

Ald. Bialecki: Based on what I’ve heard so far, there is no need to ping-pong this back and forth
any more. It appears to me that information was subpoenaed in good faith to the taxpayer, and
you, as their consultant to work for them, needed to get those records and did not. It makes me
wonder how interested they were in even having this hearing in that the subpoena itself was
issued on July 14. That’s almost two months ago already. You would have thought that
somebody would have had their act together. And I agree that | don’t know that it’s our
obligation when this petition comes in to be asked for records that we have to go out and find
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them. That seems counterproductive to the interests of the assessor’s office.

Motion by Ald. Bialecki, second by Ald. Blomquist, to dismiss the hearing for Spirit Spe
Portfolio 2006/Shopko Stores Operating Co., LLC.

Michael: Can I be heard on the record, at least? | mean, we should at least get a fair ...

Ald. Binash: Discussion ... Mr. O’Flaherty?

Sean: Given that the hearing did not begin, I would make the recommendation that the motion
be that the subpoena was not materially complied with, so there will not be a hearing rather than
dismissing the hearing.

Ald. Bialecki: Would you withdraw your second?

Ald. Blomquist: On what basis?

Ald. Bialecki: | want to withdraw my motion.

Motion and second withdrawn.

Motion by Ald. Bialecki, second by Ald. Blomquist, to dismiss the hearing for Spirit Spe
Portfolio 2006/Shopko Stores Operating Co., LLC based on the fact the majority, if not all the

information requested in the subpoena dated July 14, was not provided.

Michael: Is there any way we can respond just to make sure we have somewhat a due process
and at least be heard if they think the valuation is out of line?

Ald. Bialecki: I don’t know at this point. ... We made a motion.

Cari: Just for clarification, | think the motion is that we are not going to hold the hearing. That’s
the intent of the motion: that we are not going to be holding the hearing at all.

Ald. Binash: The only discussion point | have is that with respect to Exhibit Four, | think that
was the documents requested to be produced, and then Shopko said, ‘See appraisal. See
appraisal.” They’re stating that they did respond in some way. But our assessor is saying
materially, they did not provide what we had requested in order to make a good review of the
circumstances. And for that reason, | think that’s why the motion came forward.

On roll call vote: Mayor Joe Chilsen — aye, Ald. Jim Binash — aye, Ald. Barry Blomquist — aye,
Ald. Jim Bialecki — aye, City Clerk Cari Burmaster — aye. Motion carried unanimously.
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Michael: Is there some type of document that ...?

Cari: There’s no determination because we did not hold a hearing, so there’s no determination
by the Board of Review because there’s no changes and there was no hearing held. There’s no
paperwork issued or anything. We didn’t deny the appeal; we denied having the hearing.

Cari: The second hearing we had scheduled was for Ducks Limited, LLC, but I do not have any
representatives here. |1 am assuming they are a no-show and we will not be having that hearing
for lack of representation here. Do you want me to go check my emails just to make sure |
haven’t gotten any notifications?

Sean: Yes, please.

Cari: I am just having my deputy verify that she has not gotten anything either because we had
both had contact with them. 1 do not have any emails, voicemails, fax — anything in thus far.
The Deputy City Clerk will be back to verify what she has.

Sean: As we’re waiting for Miss Marcon, my understanding is the assessor has a specific request
regarding adjournment.

Ald. Bialecki: 1 am aware of that, and my point is that at some point I’ll make a motion that we
take an extended recess, but not adjourn the Board of Review until we’ve had time to consider
everything we’ve looked at today.

Sean: Thank you.

Ald. Binash: Cari, there is one thing. Just to clarify the exhibits on the previous issue, can you
kind of go through that again and tell us which ones are Exhibits One through Six?

Cari: On the exhibits that we have in place, Exhibit One is a copy of the statutes. Exhibit Two is
a copy of the subpoena. Exhibit Three, the title of the top of that says “Amended and Restated
Master Lease.” Exhibit Four is the handout clarification of that Exhibit B-4 that has the numbers
on it. Exhibit Five is a copy of the pages of the subpoena that have the handwriting on from
Mike Lee. Exhibit Six is the Shopko comparables.

Cari: JoAnn, can you clarify that you have no information from them either? OK, we have no
information from the other party.

Motion by Ald. Bialecki, second by Ald. Blomquist, to dismiss the request for a hearing by
Ducks Limited, LLC, based on the fact there is no representation present.
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On roll call vote: Mayor Joe Chilsen — aye, Ald. Jim Binash — aye, Ald. Barry Blomquist — aye,
Ald. Jim Bialecki — aye, City Clerk Cari Burmaster — aye. Motion carried unanimously.

Motion by Ald. Bialecki to recess the Board of Review until the board has had the opportunity to
review any and all data from today’s meeting or any other information that presents itself. The
Board of Review will hold another meeting if necessary and have a formal adjournment at that
time.

Cari: If I could, I would like to make a suggestion that maybe we go to a date certain because |
don’t want this to go on for too much of a length of time. As you know, we’re in budget time
and it’s critical that we get this wrapped up. | might suggest that next Tuesday is the Council
meeting at 7 p.m. Maybe we could meet at 6:30 p.m., just right before that to finalize the issue
on this and get everything wrapped up. 1 don’t know if it would be possible for the board
members to meet at that time.

Ald. Binash: By wrapped up, are we also including Ducks Limited?
Cari: Ducks Limited is done.

Ald. Binash: Any other persons or corporations that might come forward is what we’re talking
about?

Cari: Nobody else really has a right to appeal at this time. Their deadline has passed. It would
only be doing any kind of a correction from probably the assessors’ viewpoint because it would
have to be a correction or an error they would find that we would need to correct before we
would close the tax roll. So basically it’s just the procedure before we would be able to close the
tax roll and say, “This is our final numbers. This is what we’re going to send forward.’

Ald. Bialecki: If you feel we’ve had a reasonable amount of time to review everything and
conclude next Tuesday at 6:30, I’m fine. ... If it’s the final conclusion, | have no problem with
that.

Ald. Blomquist: Is this the final conclusion on Shopko only?

Ald. Bialecki: Not yet.

Ald. Blomquist: | mean, that’s the deadline she’s putting on this issue.

Cari: We’d have to make a deadline on any property in the city by the 13" because if we go sine
die, that’s final. We can’t change anything else after that date because that’s what we’re sending
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in for the tax roll. That’s what we’re budgeting on. That’s when everything starts moving
forward.

Motion by Ald. Bialecki, second by Ald. Blomquist, to amend the previous motion and include
the fact the Board of Review is in recess until 6:30 p.m. on Tuesday, September 13.

Vote on the amendment:

On voice vote, motion carried.

Vote on the original motion, as amended:
On voice vote, motion carried.

The Board of Review is recessed until 6:30 p.m. on Tuesday, September 13.

Recorded by:

Kirk Bey
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