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The Meeting of the Plan Commission of the City of Onalaska was called to order at 7:00 p.m. on
Tuesday, March 24, 2015. It was noted that the meeting had been announced and a notice posted
at City Hall.

Roll call was taken, with the following members present: Ald. Jim Bialecki, City Engineer
Jarrod Holter, Jan Brock, Ron Johnson, Skip Temte, Craig Breitsprecher, Andrea Benco

Also Present: City Clerk Cari Burmaster, Land Use and Development Director Brea Grace,
Planner/Zoning Inspector Katie Meyer

Excused Absence: Mayor Joe Chilsen

Item 2 — Approval of minutes from previous meeting

Motion by Skip, second by Craig, to approve the minutes from the previous meeting as printed
and on file in the City Clerk’s Office.

On voice vote, motion carried.

Item 3 — Public Input (Limited to 3 minutes per individual)

Ald. Bialecki called for anyone wishing to provide public input.
Richard Staff

“I’m here as legal counsel for Main Street Center, a development at 1131 Main Street, and
Gerrard-Hoeschler, whose office is in that development. My background, which is somewhat
relevant, | was a real estate industry lobbyist for 20 years, and part of my job over the years was
writing ordinances like the one affecting cell tower construction to try to supersede local
regulation of those things. I’m going to offer a little bit different perspective than I think you
would otherwise expect. | don’t think an application for a Conditional Use Permit is germane
because as you’ll be told, if not already, by legal counsel, the statutes, which specifically are
66.0404(2), and more particularly, (2)(i), say that if you had an ordinance in effect prior to the
state statute regulating cell towers, the zoning elements of that are no longer effective. They
have no standing. There is no purpose in a Conditional Use Permit application if, in fact, your
zoning ordinance is not applicable. So the cell industry has kind of shot itself in the foot. If
they’re going to make a Conditional Use application, they shouldn’t shoot out from underneath
the municipality its zoning code, which is the only process by which this body can consider a
Conditional Use applicant. So I will then speak to the general zoning provisions, but it’s my
opinion that a Conditional Use application is completely non-germane because your ordinance is
not applicable given state statute. If it is applicable, as a property owner immediately bordering
on the property and as someone who is considering development of property in the area,
Reviewed 4/1/15
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including residential, I think the cell tower structure is completely destructive of our property
values as a neighbor. And when we look at future residential development, which we have
considered in that area, it’s off the table. We’re simply not going to do it if there is a 120-foot
cell tower there. So again, looking at traditional zoning principles and looking at the Conditional
Use standards, which I think are struck down by law, it doesn’t stand on any of those. It has to
be rejected because the use is completely incompatible with current uses, which is the standard in
Conditional Use Permits. But again, I think that whole discussion is non-germane and there is
really nothing to consider at this point because your ordinance isn’t applicable. 1 would be
happy to answer any questions, but otherwise thanks for the opportunity.”

Ronald Callender
812 14" Avenue North
Onalaska

“I own the property at 1118 Monroe Street, which is directly across from the cell phone tower
site. 1I’m asking you to reject this Conditional Use Permit on several grounds. First of all, it’s
going to be ugly, right? If it is 120 feet, which the variance last week was rejected, if it’s 120
feet it’s going to be red-and-white striped. And if you look at that area there, the City of
Onalaska has done a lot to keep the structures down. It’s very beautiful in that area, and a red-
and-white striped cell tower pole, either 90 feet or 120 feet, is going to be extremely ugly. I’'m
concerned about property value. If I ever sell that property, it’s probably going to degrade that
because people aren’t going to want to be next door to a cell phone tower. | have tenants in there
with a young family, and when they move out and | have to re-rent it there’s going to be some
potential tenants that probably are going to say, ‘No, I’m not going to be next to a cell phone
tower.” The other problem is that this structure is going to have a big fence around it. I’'m
estimating there’s going to be 36 parking spots taken out, and there is a severe parking problem
right there with St. Pat’s Church. Throughout the school year with all the events, everything gets
parked up in that entire area because there is not enough parking. So now you’re going to take
another 36 parking spots away. There are times when my tenant has trouble with mail delivery
and garbage pickup because everything is parked up. They’ve even parked the driveway away.
I’m also concerned about the noise of a generator. There’s going to be an auxiliary generator as
part of this structure. The noise could be prohibitive, especially in the middle of the night. If the
power goes off, this generator is going to go on. And | believe the generator goes on on a
periodic basis to make sure it keeps working. So I’m asking you to reject this Conditional Use
Permit.”

Ald. Bialecki reminded those in attendance that a public hearing regarding Item 4 will be held
following public input. It is at this time that those who wish to speak in favor of the CUP will be
allowed to do so first, followed by those who wish to speak in opposition to the CUP. However,
Ald. Bialecki added that those who wish to address this item during public input still may do so.
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Jake Speed
W6779 Kramer Road
Town of Onalaska

“I’m the owner of Amerigraphics at 644 2" Avenue North in the City of Onalaska. | want to
address the sign ordinances that we have here in the city, and | would like this committee to
consider bringing those back up under review. One of the examples | would like to give is, right
now the fire house is having a 5-kilometer race. Every year — this is the fifth year for it — they’ve
been able to put the banners out for 30 days before the event. This year they were told that they
can only put them out for 14 days before the event. Their sign-ups are down by 30 from what
they were last year, which is down to about where they were in the second and third year. They
believe it’s directly accountable to not being able to get their banners out and their signs out in
the local businesses in the community to put on this great event that benefits the Children’s
Miracle Network. 1 don’t understand if you’re allowed to have temporary signs for 30 days a
year why they’re being limited to only 14 days. This is our own fire department. They’re trying
to do something good in the community, and the city is holding them back and is actually hurting
their ability to be able to draw in entrants for this event. | think these things need to be
reconsidered. It’s not fair. It is not just bad for these things as far as community events go.
Putting this 30-day restriction on these signs for any business is really hurting. | can show that in
my business personally, just having graphics on my vehicle and where | park it — either close to
the building or more out by the street — if | park it closer to the street | have 300 percent more
foot traffic in my business. These things really do help. Again, I think this has been discussed in
the past and shelved. It needs to be reopened, and more business owners in this community need
to come out and let you guys know exactly how much these things really help their businesses.
There are a lot of events going on in this community [such as] fish fries for St. Patrick’s, which
has been up here for the last week or the last couple weeks. 1’m sure if they were able to put
those up there for a couple more weeks, some people don’t have enough time for planning.
When they see it for 14 days they may have already made other plans. ... Again, | would like
you to reconsider opening this up and putting it back on the agenda for discussion. Thank you.”

Alli Pratt
W6779 Kramer Road
Town of Onalaska

“I am here to talk about the same sign ordinance and tell you what the impact is on a local
business. I’m known as a teacher here in Onalaska for many years. But my second job is at
Curves for Women, which is an exercise facility that caters to women. At one time there were
six Curves in the area. The Onalaska location is the only surviving entity at this time through
economic times. We have women coming from the other Curves to join us. We have used a
sandwich board for years to gather most of our business. We brought that in when we were told.
The corporate entity gives us banners and other signage to use, and expect us to use it. We were
fined for having the banner on the building. We do not own that building, and it’s very difficult
Reviewed 4/1/15
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and costly for us to put up permanent signage. This facility has a greater impact than exercise
for women. Right now our food drive is going on. For the past many years we have gathered
over 4,000 pounds of food via our members and given to the local food basket. Every year we
collect winter clothing for the local children in this community. We do a school supply drive,
and we give supplies to kids who are in need in this community. So it goes further than exercise
for our women. But let me tell you, you’re killing our business. And | would ask that you please
reconsider this ordinance and help us save a good, local small business. | don’t see a lot of
signage that is trashy around this community, and we won’t abuse it. Thank you.”

Harriet Schuppel
515 3" Avenue North
Onalaska

“I would like to speak in regard to this tower that is going over on Sand Lake Road. Is that tower
in line with the east-west runway? Is it also five miles from the [La Crosse Municipal] Airport?
A number of years ago, on the west side of the middle school between there and those houses
that are on the hill, we did have a plane crash. The pilot that was killed was from Glencoe,
Minnesota. When our house was built —and I’m in line with the east-west runway — they
stopped because of it being in line with the runway. We told this by the neighbors that lived by
us. When the airplanes use the east-west runway and they put on their landing lights, they come
right into our bedroom. And in back of us, to the neighbor to the north, there is a large
cottonwood tree. And many times Mary, when she was living there, she and | would go out to
see if the planes were going to clear that cottonwood tree. We have these air shows that are
coming in that La Crosse is sponsoring, and they are over our area here. How is this going to
affect them with this tower going there? If a plane would hit that tower, is it going to make it to
the lake? Is it going to land on Highway 35? Or is it going to go in one of these neighborhoods?
| just think this needs to be looked at, and if it is in line with the east-west runway.”

Fred Frick
1629 Pine Ridge Drive
Onalaska

“l apologize because | was not able to make the last meeting. | did want to come and express our
objection to Traditional Trades’ zoning request. The properties, as they are defined now, are
very clear as to what would be residential and what would be rental. The request by Traditional
Trades creates a pocket that will have a tremendous precedent into the future there, setting aside
single family along with the twindos that we have established now. So | would ask you to reject
their request and to leave it as it is presently zoned. Thank you.”

Reviewed 4/1/15
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Dennis Aspenson
643 L Hauser Road
Onalaska

“I’m here representing Traditional Trades, and I’m also going to make a request of the Plan
Commission that Paul Gleason from EImwood Partners and myself be able to address the
committee when you reach Item 7 on the agenda. So both Mr. Gleason of EImwood Partners and
myself have some statements to make, and we want it to be fresh in your mind when we reach
Item 7. | am requesting of the committee that you allow us to address the committee when you
reach Item 7. Thank you.”

Jennifer Black
No address given

“I spoke at the last [Plan Commission] meeting [on February 24] in regards to Traditional Trades
with the zoning of those three lots. My sister and | own a twindo with my mother at 1642 Pine
Ridge Drive. At that time we expressed concern with the rezoning, but said we were OK as long
as there was the condition that they remain owner-occupied. | am very much in objection to that
one piece being removed. If it is removed, any support that | had the last time, | would suggest
that those go back to being rezoned single-family lots.”

Ald. Bialecki called three times for anyone else wishing to provide public input and closed that
portion of the meeting.

Consideration and possible action on the following items:

Item 4 — Public Hearing: Approximately 7:00 P.M. (or immediately following Public
Input) — Consideration of an application for a Conditional Use Permit (CUP) filed by R.
Shane Begley, 14114 S. Country Circle, Gordon, W1 54838 on behalf of Elinor Thorud
(Sand Lake Development, LLC); Brian Meier (Central States Tower); and Verizon
Wireless to allow the construction of a multitenant communication facility and a tower
with an overall height of 125’ at 111 Sand Lake Road, Onalaska, W1 54650

1. Conditional Use Permit Fee of $150.00 (PAID).

2. Applicant to provide a more detailed collation analysis with an explanation as to why
collocation is “technically infeasible,” why the proposed location was selected, including
details on coverage and capacity in the applicant’s search ring.

3. As the location of the proposed telecommunications tower and facilities are on leased
land, the lease agreement shall not preclude the lessee from entering into leases on the
site with other provider(s) and there shall not be any other lease provision operating as a
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10.

11.

bar to collocation of other providers.

The facility shall be designed to promote site sharing for collocation, with space
reasonably available to collocators and such that telecommunication towers and
necessary appurtenances, including but not limited to parking areas, access road, and
utilities are shared by site users whenever possible.

Applicant shall supply the total number of collocation positions designated and proposed
positions to be occupied.

Applicant to obtain Federal Communications Commission (FCC) license numbers and
registration numbers, if applicable, and provide to the Land Use & Development
Director.

Applicant to obtain a Findings of No Significant Impacts (FONSI) statement from the
FCC or Environmental Assessment or Environmental Impact Study (EIS), if applicable.
Applicant has provided the City with a National Environmental Policy Act (NEPA)
Screening Report.

Applicant to obtain a determination of “no hazard” from the Federal Aviation
Administration (FAA) including any aeronautical study determination or other findings,
if applicable.

Applicant to obtain a report prepared by an engineer licensed by the State of Wisconsin
certifying the structural design of the tower and its ability to accommodate additional
antennas.

Applicant to provide the City with proof of liability coverage, a minimum of $2,000,000.

Removal. It shall be the owner of the telecommunication tower’s responsibility to
remove the telecommunications tower and facilities once it is no longer in use and is not
a functional part of providing telecommunications service. Site shall be restored to its
original condition or a condition approved by the Land Use and Development Director.
Restoration shall include removal of any subsurface structure(s) or foundation(s),
including concrete used to support the telecommunications tower down to 5 feet below
the surface. After a telecommunications tower is no longer in operation, the provider
shall have 180 days to effect removal and restoration unless weather prohibits such
efforts and an extension is granted by the Land Use and Development Director.
Applicant shall record a document with the La Crosse County Register of Deeds showing
the existence of any subsurface structure remaining below grade. Such recording shall
accurately set forth the location and describe the remaining structure.
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12. Performance Bond. The owner of the telecommunication tower shall provide to the City

of Onalaska, prior to the issuance of the Conditional Use Permit, a performance bond in
an amount based on a written estimate of a qualified remover of said types of structures
or Twenty Thousand Dollars ($20,000), whichever is less, to guarantee that the
telecommunications tower will be removed when no longer in operation. The City of
Onalaska will be named as an obligee in the bond and must approve the bonding
company. The City may require an increase in the bond amount after five (5) year
intervals to reflect increases in the Consumer Price Index. The owner of the
telecommunication tower shall supply any increased bond within a reasonable time, not
exceeding sixty (60) days from the City’s request. A letter of credit may be substituted in
the amount set forth above.

13. Abandonment. Any antenna, mobile service facility or mobile services support structure

that is not operated for a continuous period of twelve (12) months shall be considered
abandoned. Upon request by the owner of the antenna, mobile services facility or mobile
services support structure, the Land Use and Development Director may authorize one
extension to the time limit to abandon for an additional six (6) month period. Such
extension shall be based on City finding that the owner or permit holder is actively
seeking tenants for the site. After the expiration of the time periods established above,
the following shall apply:

a. The owner of such antenna, mobile service facility or mobile services support
structure shall remove said antenna, mobile service facility or mobile services support
structure, including all supporting equipment, building(s) and foundation(s) to the
depth as otherwise herein required within ninety (90) days of receipt of notice from
the Land Use and Development Director notifying the owner of such abandonment.

If removal to the satisfaction of the Land Use and Development Director does not
occur within said ninety (90) days, the Land Use and Development Director may
order removal utilizing the established bond as provided above and salvage said
antenna, mobile service facility or mobile services support structure, including all
supporting equipment, building(s), and foundation(s). If there are two or more users
of a single mobile services support structure, this provision shall not become effective
until all operations of the mobile services support structure cease. If a bond has not
been previously established or is not current, the City may perform the work and bill
or assess the owner or permit holder of the mobile services support structure for the
work performed in addition to an administrative fee.

b. The owner of the telecommunication tower or current owner or operator shall notify
the Land Use and Development Director within 45 days of the date when the mobile
services facility is no longer in operation.
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14.

15.

16.

17.

18.

19.

20.

Site Plan Permit Approval needed prior to issuance of building permit and any
construction activities.

Building Permit(s) and Electrical Permit(s) required prior to any construction activities.

Mobile services facilities, support structures and antennas shall be designed and
constructed in accordance with the State of Wisconsin Uniform Building Code, National
Electrical Code, Uniform Plumbing Code, Uniform Mechanical Code, and Uniform Fire
Code, City of Onalaska Building Code, Electronic Industries Association (EIA),
American National Steel Institute Standards (ANSI), and American National Standards
Institute (ANSI) in effect at their time of manufacture. Mobile service facilities and
support structures shall not interfere with or obstruct existing or proposed public safety,
fire protection or Supervisory Controlled Automatic Data Acquisition (SCADA)
operation telecommunication facilities. Any actual interference and/or obstruction shall
be corrected by the applicant at no cost to the City.

Fire Prevention. All mobile services facilities shall be designed and operated in
accordance with all applicable codes regarding fire protection.

Compliance with Airport Overlay Zoning height limitation of 800” AMSL, or compliance
with variance if issued by the City of La Crosse Board of Zoning Appeals to exceed this
height.

Support structure shall comply with the required setbacks as established by the B-2
Community Business District of 6” street and side yard setbacks, and 10’ rear yard
setback, or with an engineering certification showing that a mobile service support
structure, or an existing structure is designed to collapse within a smaller area than the
setback or fall zone area as required in the B-2 District including snow and ice fall areas.

Telecommunication tower and facilities shall be designed to reduce negative impacts on
the surrounding environment by implementing the following measures:

a. Mobile services support structures shall be constructed of metal or other
nonflammable material, unless specifically permitted by the City to be otherwise.

b. Satellite dish and parabolic antennas shall be situated as close to the ground as
possible to reduce visual impact without compromising their functions.

c. Equipment compounds shall be constructed of non-reflective materials (visible
exterior surfaces only). Equipment compounds shall be designed to blend with
existing architecture in the area or shall be screened from sight by mature
landscaping, and shall be located or designed to minimize their visibility. “Mature
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21.

22,

23.

24,

25.

26.

27.

28.

landscaping” shall mean trees, shrubs or other vegetation of a minimum initial height
of five (5) feet that will provide the appropriate level of visual screening immediately
upon installation. Any plant material which does not live shall be replaced within six
(6) months. Plant names and locations to be indicated on a landscaping plan to be
submitted to the Plan Commission or Land Use & Development Director for review
and approval. Upon project completion, the owner(s)/operator(s) of the facility shall
be responsible for maintenance and replacement of all required landscaping as long as
a telecommunication facility is operational on the site.

Applicant to provide photo simulations of proposed tower. Tower is encouraged to be
designed as a stealth tower (e.g., flag pole).

Chain link fence and slats shall be maintained in good repair to screen all equipment.
Chain link fence shall not be permitted to have barbed wire per City Ordinance, Section
13-6-10(e).

Telecommunication structure & facility shall be constructed and operated in such a
manner as to minimize the amount of disruption (i.e., noise, traffic) caused to nearby
properties.

a. Noise-producing construction activities shall take place only on weekdays (Monday
through Saturday, non-holidays) between the hours of 7:00 a.m. and 7:00 p.m. except
in times of emergency repair.

b. Generator shall comply with Ordinance 11-2-9 and the maximum permissible sound
levels. Backup generators shall be operated only during power outages and for
testing and maintenance purposes.

Outdoor lighting installations shall not be permitted closer than three (3) feet to an
abutting property line. All lighting shall be adequately downcast, shielded and hooded so
that no excessive glare or illumination is cast upon the adjoining properties.

All drives/parking areas to be paved with asphalt or concrete.

As applicant is proposing the removal of existing parking spaces, applicant to work with
City and property owner to verify parking requirements for the existing commercial
businesses is maintained.

Exterior storage of materials is prohibited.

Telecommunications tower owners shall provide the Land Use and Development Director
a Telecommunications Facility Information Report within 45 days of Plan Commission
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approval, which provides the City with accurate and current information concerning the
telecommunications facility owners and providers. The Report shall include the tower
owner name(s), address(es), phone number(s), contact person(s).

29. All conditions run with the land and are binding upon the original developer and all heirs,
successors and assigns. The sale or transfer of all or any portion of the property does not
relieve the original developer from payment of any fees imposed or from meeting any
other conditions.

30. Any omissions of any conditions not listed in minutes shall not release the property
owner/developer from abiding by the City’s Unified Development Code requirements.

Brea noted that commission members had been given a copy of a document from Shane Begley
of Begley Wireless Consulting Services, LLC, the firm that has been tasked with siting a cellular
telephone tower. Brea said the proposed tower would be owned by Central States Tower.
Verizon Wireless is first carrier that is considering installing service at this tower. Brea said, “It
seems that...this area around Sand Lake Road needs more data service, and it needs more
capacity for calls. The applicants together were looking at about a 1,000-foot search area. And
within that search area, the location that is proposed is behind Center 90 off of Monroe Street.
This is the site that meets their criteria for siting this cell tower.” Brea said the proposed tower
would have an overall height of 120 feet, with approximately 5 feet where the antenna would be
above the towers. The applicants have a lease with the current property owner (Sand Lake
Development, LLC), and the lease area is 80 feet by 60 feet. The fenced-in area would be
approximately 70 feet by 55 feet. Within the fenced-in area there would be an equipment
structure measuring approximately 12 feet by 24 feet, and also measuring approximately 10 feet
tall. The cell tower itself would be located just north of the building. There would be a patio
surface with a generator located to the west of the building. There would be a gate placed on the
northern side within the fenced-in area. Both ingress and egress would be into the parking lot,
and access still would be off Monroe Street. Brea said a galvanized monopole structure would
be utilized. The fencing is proposed to be 7 feet in height — 6 feet of fencing and 1 foot of barbed
wire on top. Slats are proposed within the fence. There would be privacy and screening both to
the building and the tower.

Brea said, “The applicants have submitted a Conditional Use Permit application. Our zoning
code currently requires Conditional Use Permits for telecommunication towers, and we also have
currently a number of setbacks from residential areas. In the state’s biennial budget of 2013,
there were some statutory changes about cell phone towers, and those statutory changes really
limit local control. The statutes that were referenced earlier, 66.0404, [is] where the statutes are
more restrictive, that trumps current ordinances. For example, the city ordinances currently have
a 1,000-foot setback from many cell phone towers to residential districts. That no longer applies
because the statutes are more restrictive. Staff has been working closely with the City Attorney’s
office with the application, and we believe that a Conditional Use Permit is still the right process
Reviewed 4/1/15
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to go through for approvals on the tower. But in reviewing the proposal, we need to use the
statutory standards in reviewing the proposal.”

Brea noted that the height of the tower was proposed at an overall height of 125 feet and referred
to a map that shows the La Crosse Municipal Airport and the runway approaches. Brea pointed
out a red dot on the map that represents the tower’s location. Brea noted the height limitation set
by the Airport Overlay Zoning in a specific quadrant is 800 feet above mean sea level. The
proposed 125-foot tower is above the 800 feet. Brea said the City of La Crosse Board of Zoning
Appeals oversees any variance requests from the height maximum and noted that the board had
heard, and ultimately denied, the variance request to exceed the 800-foot above mean sea level
on March 18. This means that the maximum height based on the surface elevation of this site is
89.7 feet above mean sea level.

Brea said, “In reviewing the application, staff is recommending approval of the Conditional Use
Permit with the conditions that are laid out in the packet. We would still be going through a site
plan review process, trying to add some landscaping to the site, especially some boulevard trees
or really do what we can to make some improvements to the area. As far as the aesthetics, if the
Airport Overlay Zoning maximum was exceeded FAA approval is needed on this application.
Being within close proximity to the airport, the FAA’s approval did mandate a light on top of the
tower, and it requires [horizontal] red-and-white striping of the pole. ... Now that the variance
has not passed, I’m hoping the applicant can speak to what the pole would look like if they’re not
exceeding the Airport Overlay maximum.” Brea noted that an engineer has identified that the
existing site plan and area would allow for an appropriate fall zone if the tower were to fail.

Brea said the city is requiring liability insurance, as well as a performance bond.

Ald. Bialecki noted that approximately one month ago Brea had brought to the attention of both
the Plan Commission and the Common Council the State of Wisconsin Statute that removed
much of the authority on these issues from local governments. Ald. Bialecki said, “For
clarification purposes, we cannot necessarily deny because of that state statute, but we can set
conditions, correct?”

Brea told Ald. Bialecki he is correct. Brea noted that previously the City of Onalaska had
worked diligently to have stealth cellular telephone towers and to control the aesthetics of these
towers. Brea pointed out that a tower cannot be denied based on the aesthetics of it and said that
while aesthetics may be recommended, an application may not be denied based on this. Brea
noted that one of the conditions is compliance with the Airport Overlay Zoning or compliance
with a variance if issued by the City of La Crosse Board of Zoning Appeals. Brea also noted
there is a condition regarding obtaining FAA approval.

In response to a question by Ald. Bialecki, Brea said she has a record of the approvals from the
FAA.

Reviewed 4/1/15
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Andrea asked Brea if there are any collocation exploratory aspects of the State of Wisconsin
Statutes.

Brea said the statutes require that collocation is looked at as a first option in lieu of constructing
a new tower and suggested asking this question to the applicant.

Ald. Bialecki opened the public hearing and called for anyone wishing to speak in favor of the
Conditional Use Permit.

Shane Begley
14114 South Country Circle
Gordon, WI

“I’m here on behalf of Central States Tower and Verizon Wireless, as well as the landowners, for
the application of a Conditional Use Permit to construct an overall height of 125-foot monopole.
Brea has gone over everything in pretty well detail. Basically, last week we went before the
Zoning Appeals Board with the City of La Crosse, and they denied based on whatever they
decided that it didn’t meet the criteria. That is in review by Verizon legal at this point whether or
not that was a factor that they were able to do or not do. That being beside the point, on this
application here we do have [clearance from the] FAA that does allow us to construct at this
height. There are several things that | had submitted in this letter that wasn’t included in your
original packet, as well as wasn’t included last week, and as well wasn’t included at the variance.
I don’t know if you want me to read through it or if you had a chance read through it, but it does
kind of outline the application and it outlines the fact of what you can do and can’t do with
66.0404 with the state statute. It would probably take me more than three minutes, so I’ll let you
decide if you want me to read through that or not. There are a couple of things that were
discussed with the individuals that came up here previously. One of them concerned the parking
spots that were going to be taken away. There won’t be 36 parking spots removed; there will be
14. The parking spots on the east side of the compound will remain intact, so those parking spots
will stay there. But there will be 14 spots removed. We’ll address the 125-foot overall height.
At this time we still plan on doing overall construction for a 125-foot tower. At this time what
we would do is be able to build it to 89 feet, but it would be expandable to an overall height of
125 feet and go from there. We’ll see if 89 feet would work for Verizon. Their engineers say it
won’t, but they would be amenable to building it to that height and extending it at a later date
once they find out if they can in fact do that under the variance. As far as the generator running,
that’s kind of a necessity. One of the things I talked to Brea about is putting that inside of an
indoor shelter so that it’s not outside. That will reduce some of the noise. These are fairly quiet
generators as far as a generator can be. They are used for emergency backup, so in case there is
a power outage it does allow the tower to operate, which [facilitates] 9-1-1 services, whereas
your land lines are going to be out because they run off of power. This is definitely an
emergency-type situation for the generator, so it is a needed use. One lady was asking about the
east-west runway. It is in the middle of the two runways, so it is not there. A couple of other
Reviewed 4/1/15
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things going through the requirements of the Conditional Use Permit, we’re willing to work with
you on most of this, even the aesthetic things that we can. There are going to be some things that
we can’t, like if the FAA comes back even on this shorter tower and says it has red and white,
that’s something beyond our control. Typically we build these galvanized; they kind of blend
into the sky that way. That’s our preferred [method]. There is a possibility that they could not
be red and white and that they could be able to use a dual lighting system. That’s being explored
right now, although the FAA did come back and request it red and white. They are looking into
possibly putting a dual lighting system on, which would mean a white light during the day and a
red light during the night.”

Shane referred to a photograph of a cellular telephone tower recently constructed in the City of
Eau Claire and said the 120-foot tower will be identical what will be constructed in the City of
Onalaska. Shane noted there is a lightning rod on the top of the tower, bringing the total height
to 125 feet. This tower was constructed behind a shopping mall, and it has the same fall zone
scenario and setbacks. Shane also noted that there are multifamily homes, a residential area and
a road that runs north and south near the tower. Shane said there will be antennas on top of the
tower in the City of Onalaska. This tower will be designed as a four-tenant tower, and there will
be four different levels available. Shane noted the ceiling height for this area is 89 feet and said
most carriers are requesting 100 feet.

Ald. Bialecki called three times for anyone else wishing to speak in favor of the Conditional Use
Permit and closed that portion of the public hearing.

Ald. Bialecki called for anyone wishing to speak in opposition to the Conditional Use Permit.

Ronald Callender
812 14" Avenue North
Onalaska

Ronald reiterated he owns the property at 1118 Monroe Street and asked Brea to show those in
attendance a picture of the back of Center 90. Ronald pointed out where his property is located
as well as a pine tree that is estimated to be 40 feet tall. Ronald also noted that there is nothing
taller than this pine tree until the bluffs located on the other end. Ronald said, “Now picture a
120-foot red and white tower. It’s going to be three times the height, and it’s going to have the
structures on top of it that [Shane] pointed out. 1’m sure not only are you going to see it in the
area, but when you get down to your waterfront that you’re trying to beautify and you look back
toward City Hall from the Waterfront, you’re going to see this red and white striped pole sitting
up there. I just wanted to point that out. Thank you.”

Reviewed 4/1/15
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Amy Kuester
539 11" Avenue North
Onalaska

“I live about a couple of blocks away from this proposed tower. 1I’ve been a resident here for
about 10 years. | bought my home about five years ago, and the reason | bought my home in the
City of Onalaska is because I believe that this city cares about its quality of life. Many of my
neighbors have been there since they built their homes, and | think that this tower would really
interfere with the quality of our neighborhood. We all care about our neighborhoods and our
homes.”

Mary Hallstead
842 6™ Avenue North
Onalaska

Mary noted she owns the property located at 204 11™ Avenue North and asked to see the picture
of the tower in Eau Claire. Mary said, “I echo everything that Ron said in regard to noise.”
Mary referred to another picture where she said it appears to her there is *“a lot of land behind it.”
Mary said, “The homes that we own are much closer than that — the homes, the driveways where
the kids are playing. It just seems like it isn’t the best place for something like that. Thank you.”

Harriet Schuppel
515 3" Avenue North
Onalaska

Harriet asked to see a photograph and asked if the runway in question was the north-south
runway at the La Crosse Municipal Airport instead of the east-west runway.

Brea noted that all the runways are included in the photograph and pointed out the more due
north-south runway. Brea referred to the overlay zoning and said it is not exactly within the
approach area.

Harriet asked if the east-west runway runs in a more southerly direction toward Main Street.

Brea said no.

Harriet said her home is directly in line with the east-west runway.

Reviewed 4/1/15



589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630

Plan Commission

of the City of Onalaska
Tuesday, March 24, 2015
15

Martha Furlano
122 11" Avenue North
Onalaska

“My husband and | moved in about two years ago, and we bought the house largely because of
the aesthetic area. We didn’t think we’d ever be living next to a cell tower. But besides the
aesthetic look, my question as a homeowner — and many people have already brought this up — is
the amount of noise generated and the property value. Will that go down? Will it go up? 1 don’t
think so, but that’s because | don’t know too much about it being a new homeowner. Hearing
about the appropriate fall zone is kind of scary, thinking that something like that could just come
down. Obviously it sounds like it’s not too close to hit anybody in our houses, but just the risk of
that kind of seems scary to me. | don’t know a lot about cell towers, and I’ll admit that because
I’ve never lived next to one before. But the amount of radiation emitted, | always question that
being so close to a school, so close to the church and so close to residential area. How close is
too close in our community to have a cell tower right there? Then | know you had mentioned
they looked at a 1,000-foot area. Is there another location that’s not so close to the residential
area? Overall, I’m concerned not only about the look because obviously it’s a cell tower and it’s
not going to look pretty, but also about radiation, property values and taxes. When | do
hopefully not want to move out of my home that we like, what will happen to the property value
when we do eventually want to sell? Thank you for your time.”

Matt Deshler
523 14" Avenue North
Onalaska

“l understand you’re between a rock and a hard place. It doesn’t sound like you can turn it down
anyway. But in general, | thought | would tell you that I’m against it. Put as many conditions on
as you can and make it as unpalatable as possible. It’s not that | don’t like the guy, but I don’t
want a 120-foot cell phone tower out my windows just because they’re ugly. | know we can’t
turn them down on aesthetics and we can’t turn them down on [Martha’s] concerns over
radiation. We haven’t been able to do that for quite some time. But it seems to me that without
making a general comment about politics that we’re sort of stuck here. So if you can make it as
palatable for the city as you possibly can | would appreciate it. Everybody wants more data and
everything else, but we also want things to look nice, too. | have a question. | don’t understand
the new law very well. Someone comes in and they can put one anywhere now if they want?
Pretty much, right? So the one that was on the bluff that we finally got rid of the stupid light and
the tower on that, they could just come back and put that up there, couldn’t they?”

Ald. Bialecki said that is a possibility.
Matt said, “It’s probably probable, I would think. As a general comment, if you don’t like that,

then my suggestion would be you’d better start writing some letters and making some phone
Reviewed 4/1/15
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calls to your state representatives because this area is going to look like the back of a porcupine
pretty soon because everyone is going to want more and more data. There’s nothing actually
wrong with that; I actually just signed up for Verizon. Luckily, | work on a wireless network at
home, but everybody wants more data and will continue to want more data and more usage. And
if you don’t want the area to look like a bunch of blinking lights and Christmas all year long
because there are cell phone towers everywhere, then you’d better write to your state
representatives and change that law. It’s one thing to be pro-business. It’s another to be pro-
aesthetic, which apparently we can no longer be. Thank you.”

Richard Staff

“|I think there are things a municipality can do to object. For example, you have the right to have
an adequate engineering report. You can object if it’s inadequate. Who prepared the
engineering report? The tower manufacturer. You do not have an independent in an engineering
report. Look at the letterhead. Sabre [Industries] is the engineer, and that’s the manufacturer.
You have the right to an independent opinion. Our employees park on Monroe Street. | don’t
want a tower falling on top of them. The Sabre manufacturing engineer says 40 feet. That’s
pretty close to the road. He’s off by 10, 15 feet and it’s on my car because I park there
occasionally. | disagree with Brea. She says the statute supersedes your standards. That’s not
what it says. The statute declares your ordinance unenforceable if there’s a conflict. Again, you
have no role in approving a Conditional Use Permit. Onalaska can issue a building permit.
That’s not limited by the state statute. Your building ordinance reflects that it works in
collaboration with the zoning ordinance. There is a back door. | don’t think municipalities have
to lie down because the cell industry managed to pass a statute intended to strip you of your
powers. Demand a fair engineering report. Demand that if in fact they’ve taken your powers
away that a request to enforce your ordinance is not germane and then deal with it as a building
ordinance matter and turn it down for that reason because it’s damaging for all the reasons the
people have spoken to. Your attorney [Sean O’Flaherty] is somebody | tangle with because he
does real estate all the time. He’s more than capable of saying ‘no’ and giving it a legal
argument. | don’t think you have no powers, but the feeling is, “We have to say yes.” | think
that’s completely wrong. Demand proper engineering. Demand an appropriate building permit
application. And if in fact your ordinance has no power as the statute indicates, you have no
right to issue a Conditional Use Permit because you have no authority. So I challenge you to say
‘no.” Thank you.”

Ald. Bialecki called three times for anyone else wishing to speak in opposition to the Conditional
Use Permit and closed the public hearing.

Ald. Bialecki referred to Shane’s comments to the Plan Commission and asked him if he had
stated he takes issues with the conditions of approval.

Shane said there are a few conditions that do not apply to the state statute and stated, “In going
Reviewed 4/1/15
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through them, most of them we can work with. What | have to do on record is say not all of
them comply to the state statute, but we’re willing to work with you on most of them and to
making it as aesthetically pleasing as we can.”

Ald. Bialecki asked, “Hypothetically, if this got approved, is this going to come back [before the
Plan Commission] because there’s a disagreement with any one or all of the conditions?”

Craig said, “That’s part of a motion | would make. If there’s any discrepancy here it comes back
to us for review — absolutely, without a question.”

Shane said, “That’s beyond me to say. That’s something for the attorneys that have to say it. |
didn’t write the state statute.”

Andrea said, “I think I heard you say that if you can only build it to 89 feet it would not be
adequate for anybody. But you would build it anyway and then wait for the day that you could
raise it. Is that right?”

Shane said, “What | said was that at this point Verizon is doing a study right now to see if they
can live with the 89 feet. They think they can, but I don’t know if anybody else could go on it at
that 89 feet, or if that would mean more towers being built in the proximity of the area. That |
don’t know, and that’s something they’re looking into at this point.”

Andrea asked, “According to the collocation study that must have been done, because it says this
is complete, why were none of the other towers available for collocation?”

Shane said, “There were no towers within the search area that allow for collocatable. Everything
was well outside of the search area. That map was submitted with my application.”

Andrea asked, “But you wouldn’t build a tower until you knew you could use it, right?”

Shane said yes and stated, “The first thing that | do when | go into an area to locate a tower or to
do anything is look for collocatable structures because for Verizon or AT&T or any of the
carriers, it’s first to market and it’s revenue-driven. So by me just going and building a tower is
an injustice to them because now they’re losing revenue by not being able to get on the air fast
enough. So anything that | do to drag that process down, that’s money out of their pocket. So
the first thing I always do is try to collocate on something.”

Andrea said, “I just want to state that | am not necessarily against cell towers. | did fight the one
on the bluff from those chairs, and I think that the City of Onalaska and the citizens of Onalaska
who helped write our Comprehensive Plan were very clear in their desire that we protect our
viewsheds and our neighborhoods and that we find ways to limit them. And so in the past the
Planning Department and the Plan Commission and the citizens have all worked really hard to
Reviewed 4/1/15
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keep things smaller so that when we look from the bluffs we see the river, and when we look
from the river we see the bluffs. We don’t have the tall, blinking towers that the other cities have
around us. We’re one of the only communities that doesn’t have a gargantuan tower in the
middle of it. When | read this application, it was just very disappointing. | would hope that the
businesses that we have worked with would respect our planning that we have used for years as
guidelines. And I would hope that they wouldn’t challenge this just because the state provided
them with an opportunity to do this. So while | don’t necessarily feel like we have a clear way to
say ‘no’ to this, I do hope that you would agree to work with us as much as possible to make this
as minimal as possible since we may or may not have the right to turn it down.”

Shane said, “That’s the feeling of Verizon and Central States Tower as well. In talking with
them on this whole project, they have to go off what their engineer says that they need in a given
area. That’s just what they do on every site. By not doing that, it creates more and more towers
in a given area. In driving around and looking at this particular search ring, there’s a multiple of
stealth flagpoles. And if you realize those stealth flagpoles basically serve one carrier because
the technology that it’s gone to now, the equipment that is required for the data service, the LTE,
you’ve got basically nine to 12 antennas per carrier. You’ve got radioheads. The fiber optic
runs up to the radiohead and branches off of there. Each of the radioheads are pretty good sized,
so you have to hide those inside the tower as well. So a typical flagpole design has basically
three sectors at the top, and that’s pretty much room for one carrier. Most of these towers that
went in and said they were collocatable really aren’t collocatable because they’re filled up with
the one tenant’s equipment.”

Andrea said, “But you also don’t have to take a tower and plop it down 20 feet from somebody’s
front door. You could put a tower maybe on top of something like a building like City Hall
where at least it wouldn’t be right in somebody’s front yard. 1 just feel like this is a tiny little
neighborhood and the opportunity was there because somebody was going to lease you the land.
But I would never have in a million years thought that that was an appropriate place to put a 120-
foot cell tower.”

Shane said, “I can’t argue that point as far as what every individual would like to see. But as far
as what the engineers from the carriers are, this is where they’re needing it because there’s a gap
in coverage. | would say that if they could do it somewhere else they probably would have. |
know that they’re surrounding that whole area, so for them to come out and say, ‘I’m going to
spend this amount of dollars here to build this tower,” it’s not just for fun. It’s because they need
it.”

Ald. Bialecki asked Shane if he wants to proceed tonight with the conditions of approval and
noted that if the CUP is approved it will be approved with the conditions of approval before the
Plan Commission. Ald. Bialecki said, “If there is some disagreement, is that going to come back
here again and have to go through the same process? | would much rather you guys have a sit-
down and be very clear as to what those conditions are going to be.”
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Craig said, “My concern is that it sounds like you don’t really know today whether 89 feet works
or 100 feet works or 125 feet works. They really haven’t given you a definitive answer on that.
And that kind of lack of preparation concerns me a little bit.”

Shane noted he had been told a 100-foot tower would be sufficient and said “it may be a
marginal deal” if the tower can be 89 feet. Shane said this will not be known until the tower is
up and running.”

Ald. Bialecki said he is inclined to refer this item for 30 days and stated, “Again, keep in mind it
may come to it by virtue of state authority we may have to approve this. But, as was indicated
here too, we should do everything we can in the best interest of our residents. That’s what I hope
we’re doing here tonight.”

Brea noted that following the March 17 Plan Commission Sub-Committee meeting both she and
Shane had met and discussed the conditions of approval. Brea also noted that the conditions had
been modified in the week between the Plan Commission Sub-Committee meeting and tonight’s
meeting. Brea said she had taken the conditions to the City Attorney’s office prior to the Plan
Commission Sub-Committee meeting, prior to her discussion with Shane, and prior to their
insertion in the Plan Commission packet. Brea said the City Attorney’s office found the
conditions in the packet to be acceptable.

Ald. Bialecki said that while Sean might find the conditions to be acceptable, he does not believe
Shane finds them to be this way.

Shane said he had received the current conditions on Monday afternoon and admitted he had not
thoroughly reviewed them.

Andrea asked if this is a Class 1 or Class 2, and if there is a 45- or 90-day window in which to
render a decision.

Brea said there is a 90-day window.

Motion by Ald. Bialecki, second by Craig, to refer to the April 28 Plan Commission meeting
consideration of an application for a Conditional Use Permit (CUP) filed by R. Shane Begley,
14114 S. Country Circle, Gordon, WI 54838 on behalf of Elinor Thorud (Sand Lake
Development, LLC); Brian Meier (Central States Tower); and Verizon Wireless to allow the
construction of a multitenant communication facility and a tower with an overall height of 125’
at 111 Sand Lake Road, Onalaska, W1 54650.

Skip noted that the 2013 State of Wisconsin biennial budget bill, which is known as 2013
Wisconsin Act 20, included very significant changes to the state statute that “did very limiting
Reviewed 4/1/15
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things” to the city. Skip pointed out that municipalities cannot limit cell towers to certain zoning
districts. Skip also pointed out that the city cannot require minimum setbacks from residential
areas and said, “Complaints about being too close to residential areas, there’s nothing we can do
about that. We cannot limit it to less than 200 feet. They’re only asking for 125 feet. They can
go up another 175 feet and we still cannot complain about that. You say 125 feet is too high.
Heck, maybe if we delay this they’ll come back and say, ‘We need 175 feet instead.” You ask,
‘Is 125 feet going to work?” Maybe they’ll look at it and say, ‘Maybe it won’t. Maybe we need
to go higher.” Another thing is municipalities are prohibited from the placement of emergency
power systems. And the thing about the radio waves — we cannot deny it because of any radio
wave frequency-type things. As far as the airport goes, that’s beyond us. The FAA is the one
that approves or disapproves that. They’re taking care of that, so that’s not anything we
consider. In fact, what they have given us here says that they have received an FAA no-hazard
issue on January 20, and it says that they have to meet the FAA requirements set forth in this
statute and that statute. 1°d just like to clarify that and let the people out there know that we’re
not ignoring them. These things are things that we cannot do anything about. Every complaint
I’ve heard, we cannot do anything about.”

Ald. Bialecki noted that the FAA had proposed red and white striping on the tower and inquired
about the type of lighting that would be placed on top of the tower.

Shane said the light would be a red strobe in the evening. The light would be upward shining for
aviation purposes.

Ron inquired about the status of the cell phone tower by Onalaska Luther High School.

Brea said this tower no longer is in service and that it is her understanding all the antennas were
removed from the tower in late 2014. Brea said the tower owner is looking to sell the tower and
is seeking new tenants. Brea noted the tower initially was constructed in a fashion that exceeded
the airport overlay height limitations. An after-the-fact variance had been requested, but it was
denied and forced the change of the tower’s height to bring it into compliance. Brea said the
construction had occurred between 2010 and 2012.

Shane said he had examined the conditions and finds them to be satisfactory.

Ald. Bialecki said he still wants to refer this item for 30 days to allow time to provide answers to
all the questions that have been asked this evening. Ald. Bialecki said he also wants Sean to
approve the conditions one more time.

Andrea asked what will happen if the Plan Commission denies the CUP this evening.

Brea said she had asked Sean if there is a way the Plan Commission can deny the CUP.
However, Brea said grounds for denial or Plan Commission objection have not been identified.
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Andrea said, “So we could vote ‘no,” and that would probably just mean that we would lose the
ability to have any influence on what it looks like because the state would eventually take us to
court and shoot us down.”

Brea said there likely would be litigation if the Plan Commission denies the CUP.
On voice vote, motion carried, 6-1 (Skip Temte).
Item 5 — Consideration and review of a request by Steve Bluske of Shopko to host a tent

sale in 2015 that will last until August 31, 2015 at 9366 State Road 16, Onalaska, W1 (Tax
Parcel #18-3589-9)

1. Outdoor display and sales must be shown on the site plan for the property and are subject
to the approval of the City.

2. Outdoor display and sales are limited to thirty (30) days per calendar year unless
approved by the City Plan Commission.

3. Outdoor display and sales shall be limited to the goods sold at the principal use present
on the site except for temporary sales events authorized by the City Plan Commission.

4. Outdoor display and sales areas shall not include portable toilets and more than two (2)
temporary signs advertising the sale.

Katie said Steve Bluske of Shopko is requesting to hold a tent sale event in 2015 that will last
from April 1 to August 31. This is conditioned upon obtaining a tent permit for the tent
structures from the City of Onalaska Inspection Department. Katie noted that Shopko has
completed this task and said the store is seeking to set up three temporary tent structures that will
collectively sell hard goods, assorted flowers, vegetables and additional flowers.

Motion by Ald. Bialecki, second by Andrea, to approve with the four listed conditions a request
by Steve Bluske of Shopko to host a tent sale in 2015 that will last until August 31, 2015 at 9366
State Road 16, Onalaska, WI.

On voice vote, motion carried.
Item 6 — Consideration and review of a request by Tracy Sacia of Home Depot to host a

tent sale in 2015 that will last until August 15, 2015 at 2927 Market Place, Onalaska, WI
(Tax Parcel #18-3635-4)

1. Outdoor display and sales must be shown on the site plan for the property and are subject
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883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924

Plan Commission

of the City of Onalaska
Tuesday, March 24, 2015
22

to the approval of the City.

2. Outdoor display and sales are limited to thirty (30) days per calendar year unless
approved by the City Plan Commission.

3. Outdoor display and sales shall be limited to the goods sold at the principal use present
on the site except for temporary sales events authorized by the City Plan Commission.

4. Outdoor display and sales areas shall not include portable toilets and more than two (2)
temporary signs advertising the sale.

Katie said Tracy Sacia of Home Depot has made this request and noted the operation of Home
Depot’s season garden center would last until July 15 and not August 15. Katie also noted that
Home Depot has received its tent permit from the Inspection Department.

Motion by Ald. Bialecki, second by Andrea, to approve with the four listed conditions a request
by Tracy Sacia of Home Depot to host a tent sale in 2015 that will last until July 15, 2015 at
2927 Market Place, Onalaska, WI.

On voice vote, motion carried.

Item 7 — Consideration of a rezoning request filed by Traditional Trades, 1853 Sand Lake
Road, Onalaska, W1 54650, to rezone the properties at 1735 Pine Ridge Drive, 1150 Oak
Timber Drive, and 1140 Oak Timber Drive, Onalaska, W1 54650 from Single Family
Residential (R-1) District to Single Family and/or Duplex Residential (R-2) (Tax Parcels
#18-6282-0, 18-6273-0, 18-6272-0)

1. Rezoning Fee of $150.00 (PAID).

2. Obtain a Certified Survey Map to amend boundaries of Tax Parcels 18-6273-0 and 18-
6272-0 to reflect rezoning request.

3. Park Fee of $922.21 per residential unit prior to issuance of building permit.

4. All associated setbacks for a twindo dwelling to be followed according to Section 13-2-6
of the Zoning Ordinance.

5. Owner/developer shall pay all fees and have all plans reviewed and approved by the City
prior to obtaining a building permit. Owner/developer must have all conditions satisfied
and improvements installed per approved plans prior to issuance of occupancy permits.

6. All conditions run with the land and are binding upon the original developer and all heirs,
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successors and assigns. The sale or transfer of all or any portion of the property does not
relieve the original developer from payment of any fees imposed or from meeting any
other condition.

7. Any omissions of any conditions not listed in minutes shall not release the property
owner/developer from abiding by the City’s Unified Development Code requirements.

8. Upon sale of the units, units to remain owner-occupied. Proof of deed restriction to be
provided to the City prior to the issuance of Building Permits.

Brea noted a public hearing regarding the rezoning request had been held at the February 24 Plan
Commission meeting. The Plan Commission recommended approval, with conditions, of the
rezoning from Single Family Residential to Single Family and/or Duplex Residential. Brea
noted one of the conditions was to add Condition No. 8, which states that the units must remain
owner-occupied upon their sale. Brea noted staff reviewed this additional condition with legal
counsel following the February 24 Plan Commission meeting and said staff and legal counsel
recommended that the condition should be amended to read as follows: ““Upon sale of the units,
units to remain owner-occupied. Proof of deed restriction to be provided to the City prior to the
issuance of Building Permits.”” Brea said this had been forwarded to the Common Council for its
March 10 meeting and noted staff subsequently had received a request from the developer and
property owner, EImwood Partners, asking that the Council remove Condition No. 8 and approve
the rezoning. Another option that was presented was for the Council to refer the matter back to
the Plan Commission for review and discussion. EImwood Partners also presented a third option
where it would be allowed to withdraw its rezoning request and keep the property Single Family
Residential. The application came in through Traditional Trades, which has an agreement to
purchase the properties and perform the residential construction. Brea noted that EImwood
Partners remains the developer of the Meier Farm Subdivision.

Brea apologized for not being able to attend the February 24 Plan Commission meeting and said
that after examining the meeting minutes she had not thought about the owner-occupied
condition previous to the meeting. Brea said, “Thinking about it after the Plan Commission
made the recommendation to the Common Council, the questions I had in my mind is looking at
it from an administrative standpoint. This condition is being recommended on a rezoning, and
when the city has placed an owner-occupied condition in the past it’s been on a subdivision as a
whole. | guess to me 1’d rather take a larger approach than putting an owner-occupied condition
on rather than just two properties within a subdivision — why these two and not others — and look
at the overall mix of owner-occupied versus rental. The rental ratio that was brought up at last
month’s Plan Commission meeting was just the ratio of what Traditional Trades has, [which is] a
ratio of their properties that they developed or that is currently in their ownership.”

Brea referred to a map showing the phases of the subdivision, which includes Meier Farm
Addition No. 6, Meier Farm Addition No. 4, and Meier Farm Addition No. 2. Brea noted that
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the shaded items are Traditional Trades properties. The parcels colored in yellow represent
owner-occupied, and the areas shaded in blue represent rental-occupied pieces. Brea said, “To
me, it seemed like the condition on owner-occupied was partially based on that ratio, which |
think is a bit skewed. | think we need to look bigger picture at the subdivision and what the ratio
is for the subdivision. | went back and looked at what approvals the city had done on these
phases. When Meier Farm Addition [No.] 6 was approved, that was approved without any
conditions on owner-occupied versus rental. At the Plan Commission meeting [former Land Use
and Development Director] Jason Gilman noted that the zoning is all single family. That was
kind of the thought going into the final plat. When Meier Farm Addition [No.] 5 was approved
there were no conditions on the plat about owner-occupied versus rental. There is a traditional
neighborhood development that was approved by the city, but it’s on the east side of Pine Ridge
Drive. The intent of that traditional neighborhood development was a mix of housing. It calls
out duplexes and single family and multifamily [and] cottage homes. It did call for that as being
truly a mix, but it also didn’t address owner-occupied versus rental.”

Brea noted she had been asked at the March 17 Plan Commission Sub-Committee meeting to
check and see if there would be any conflicts with anything the city has done in the last two
years if Condition No. 8 was removed. Brea said that after conferring with legal counsel and
reviewing the conditions of approval in these areas there is nothing that would be inconsistent
with this and other actions the city has taken. Brea said, “I ask the Plan Commission to consider
what the applicants are requesting tonight, but then to also help out staff please consider the
long-term implications of adding a condition like this on a rezoning versus looking at adding this
to a subdivision plat or a Planned Unit Development for an entire piece. | know that through our
concerns with rentals I think the City of Onalaska has been really proactive about property
maintenance and enforcing our property maintenance codes and enforcing our building standards
and making sure that buildings are kept up. So I feel like we have appropriate ordinances to deal
with those types of conditions in neighborhoods. There are other ways that we can regulate
rentals. The city could put in place a rental licensing program. That’s the extreme other end, but
I don’t think we need to go that far. 1 don’t think we should go that far at this point. But I think
we should take a bigger look at it, at least from a subdivision perspective or a Planned Unit
Neighborhood perspective as to when we place these types of conditions and exactly what are we
trying to accomplish with that.”

Motion by Ald. Bialecki to approve with Condition Nos. 1 through 7 a rezoning request filed by
Traditional Trades, 1853 Sand Lake Road, Onalaska, W1 54650, to rezone the properties at 1735
Pine Ridge Drive, 1150 Oak Timber Drive, and 1140 Oak Timber Drive, Onalaska, W1 54650

from Single Family Residential (R-1) District to Single Family and/or Duplex Residential (R-2).

Brea noted that commission members’ packets contain a list of conditions for consideration by
the Common Council at its March 10 meeting. Brea said the list of conditions is what staff
recommended coming out of the February 24 Plan Commission meeting. Brea said if Condition
No. 8 is placed, staff is asking that it be modified to include a deed restriction. Brea noted the
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Plan Commission Sub-Committee had voted to approve this item at its March 17 meeting with
Condition Nos. 1 through 7.

Motion dies for lack of a second.

Andrea noted that a representative from Traditional Trades had attended the February 24 Plan
Commission meeting, and also noted that the request was to rezone the two red dots from Single
Family to Multifamily. Andrea noted the representative from Traditional Trades had been
agreeable to this and asked if what is now before the Plan Commission is a different entity and
Traditional Trades no longer is involved.

Brea said Traditional Trades still is part of the discussion and suggested that perhaps its
representative could clarify its relationship on the land ownership.

Craig noted there is no public hearing this evening and asked the representatives from
Traditional Trades to help the Plan Commission understand the situation, and also to address
some of the concerns expressed tonight by individuals in attendance.

Dennis Aspenson
643 L Hauser Road
Onalaska

“Traditional Trades, at the public hearing [at the February 24 Plan Commission meeting], and at
the last ... agreed to the restriction. After reviewing the restriction of owner-occupied and
having a long, extensive conversation with EImwood Partners, we decided that it would be better
for the development community, the builders and the city in general to review this and bring it
back to [the Plan Commission]. That’s how Traditional Trades got back into the process here.
Elmwood Partners and Traditional Trades had reviewed the restrictions put on with owner-
occupied. Correct me if I’'m wrong, Brea. If we pulled the owner-occupied restriction off of the
restrictions, those two red dots would turn into the same color as the green ones.”

Brea referred to the zoning map and said the rezoning is to make 16 feet of the eastern lot R-2,
and two more parcels R-2.

Dennis referred to a slide and said the two red dots would turn green, which represents all the
southern part of Pine Ridge Drive. Dennis asked that Paul Gleason be allowed to address the
Plan Commission so he may provide a better view from the developer’s perspective. Dennis
said, “It will have a big impact on the city and what this board does in the future with the spot
zoning. The two red dots that Traditional Trades and EImwood Partners are requesting the same
zoning as all of those green ones that you see. That is the whole southern end of the Pine Ridge
development. Those two dots would have the same rights as all the other people in the green.”
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Andrea said, “I don’t think that’s quite correct because the green dots say ‘owner-occupied.’ Is
that a zoning, or is that just a tally label?”

Brea asked Dennis to clarify Traditional Trades’ intent.

Dennis said, “Our intentions with those two areas dotted to get the rezoning is to build the same
units that are on the southern part of Pine Ridge that look like from the exterior the same quality,
and our intent is to sell them. It’s the same thing — nothing out of the ordinary here than what is
going on in Pine Ridge. To be perfectly honest, Traditional Trades was a little shocked when
this committee put that owner-occupied restriction on it because that would be the only owner-
occupied restriction, | believe, in the City of Onalaska.”

Andrea said she does not believe that is a correct statement.

Dennis said, “As a single-family home, you don’t even have that restriction on as a single-family
home. You have created a new zoning. But if the board would allow me to have Paul Gleason
come up, he’ll just give you a brief description of what it’s going to do for the development side
for Onalaska, and [regarding] the builder and the developer, what this puts us up against. Once
again, Traditional Trades is going to put up the same unit as the southern half of Pine Ridge. It
will look the same. It will be built the same and sold to the same people. Our intent is to sell,
but we just don’t want that restriction on properties not allowing the owner of that property, after
I sell it, to have the option of leasing it if they need to. Skip brought up the military, and that’s a
perfect example. And another example is in 2008 when we went into this recession there were a
lot of single-family homes out there or people who had to lease their home just to survive. If you
put a zoning on like that, that will affect the whole city and you’ve taken the rights away from
those two dots. But if | can have Paul Gleason come up here and address you in the same
manner | would appreciate it.”

Paul Gleason
2008 Clearwater Drive
Onalaska

“I represent EImwood Partners. We are the owner of those two lots at this time. We have an
arrangement with Traditional Trades that if they are rezoned we will sell them to Traditional
Trades and they will build the buildings he’s talked about. That’s the relationship. 1 would like
to reference you to the map that I prepared just to, I think, clear up some misconceptions that
there may be out there. 1’ve color-coded that with current zoning. Blue is the Traditional
Neighborhood Zone; yellow is the two with the red dots; and red is R-2 duplex zoning. All of
those in red are R-2 duplex zoning, and are occupied by a duplex unit. There seems to be some
misconception that because something is owner-occupied now it will forever be owner-occupied.
In point of fact, there are no restrictions on rental for anything in the blue, anything in the red,
and anything in the green. Every one of those can be rented by the owner at any point in time. A
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rental restriction is, in my experience, a very unusual animal. The ElImwood Hills addition has
no rental restrictions. The [La Crosse] Country Club area that we have developed has no rental
restrictions. All of those homes can be rented if the owner chooses to do so. What | want to
clarify is that what we’re asking for in this rezoning is the exact same bundle of rights and
restrictions that every one of those red lots has in terms of what they can do. They’re all subject
to the R-2 zoning code. They all have the same restrictions by the city. They all have the same
rights; specifically, the right to rent if they choose to. | don’t know, if you go back to the last
slide, if all of those that you’ve labeled as owner-occupied are in fact owner-occupied. | don’t
know if you have verified that in some way. But | can’t dispute it because | don’t know. But
none of them are restricted to owner-occupied. We feel that this proposal is a very reasonable
approach that has insignificant impact on any other properties involved. Once again, they’re
intended to be the same as all the other duplexes. | feel very strongly as a developer that to put a
rental restriction on a piece of property — and especially when it’s surrounded by other similar
properties that have no such restriction — that it in effect devalues that property because you have
given up a significant right that everyone else has around you. And I think a lot of buyers
looking at two similar properties, even if they don’t intend to rent it, if they know that one they
never can and the other one they can if circumstances dictate, conservatism is going to tell you to
buy the one that has that right. 1 feel strongly that what we’ve proposed is in keeping with the
neighborhood. We are asking for the same restrictions as all of the other R-2 duplex lots that are
shown on the map that | have given you. | feel strongly enough that | would ask you to either
approve it or deny it without a rental restriction. Thank you.”

Motion by Skip, second by Ald. Bialecki, to approve with Condition Nos. 1 through 7 a rezoning
request filed by Traditional Trades, 1853 Sand Lake Road, Onalaska, W1 54650, to rezone the
properties at 1735 Pine Ridge Drive, 1150 Oak Timber Drive, and 1140 Oak Timber Drive,
Onalaska, W1 54650 from Single Family Residential (R-1) District to Single Family and/or
Duplex Residential (R-2).

Craig asked Paul, “What you’re essentially asking for is that these properties be considered the
same with the same rights as the properties that everybody else here has with their properties. In
other words, all the owner-occupied properties out there right now, should circumstances
warrant, can certainly lease their properties or rent those out for a period of time if they choose to
do so. And we’re not taking that away from anybody else.”

Paul told Craig he is correct.

Craig said, “And that’s all you’re asking for — the same rights and privileges, correct?”

Paul said this is correct.

Jan said it seems to her that, judging by the map, Pine Ridge Drive is “a great delineation line.”

Jan referred to one of the dots and noted it is located among R-1 zoning. Jan said she would like
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to know if the lots colored in red and zoned R-2 are all owner-occupied. Jan said if that is the
case, then the neighborhood is “putting its own self covenant on this.”

Paul said that they are not enforceable, pointing out that an individual who cannot sell his home
due to the market and needs the money could find someone to rent the home. Paul referred to
Oak Timber Drive between Rolling Oaks Drive and Pine Ridge Drive and noted that the
remaining lots that would remain R-1 all still are owned by EImwood Partners, as are the lots
along the south side of Fraser Way that are on the same block as the more northerly of the two
proposed lots for rezoning. Paul said, “That was one of the reasons that | was willing to go along
with this along with Traditional Trades. | was not affecting any single-family homeowners by
doing this.”

Jan asked Paul if the intention is to build single-family homes.

Paul assured Jan that single-family homes will be constructed and said, “People will know in
advance what they have. | would also like to point out that the other duplex lots that are not
along Pine Ridge Drive were planned that way intentionally to scatter them among the
neighborhood. In my opinion, they blend in very well. They’re generally corner lots. If you
drive through and glance at them casually, some people might not even notice they’re duplexes.
But it was the intent to mix them. | have not heard any complaints about that. Everything that
comes up for sale sells there, and to some extent this is a little bit of an extension of that.”

Craig said, “Paul makes a very convincing case here. The thing that | have trouble getting past is
I think we can encourage single-family development. I think that’s something we want to try
and focus on more in the community because we see ourselves getting a little rental heavy
because that’s part of our overall long-range plan. But I think our developers are cognizant of
that, and the last thing 1’d want to do is to tell a property owner that they can’t rent out their
single-family property if the circumstances warrant that, or a duplex-type property where they
could each own half of a ... Then all of a sudden we’re telling condo owners, which | happen to
be a new condo owner, that that can never be rented out under any circumstance. That’s
certainly not my intention, and probably not theirs. But | don’t think we should go there.”

Andrea said, “Some of this came out at the last meeting because we had a fairly strong public
turnout. There was a lot of good discussion, including with the person who was representing the
developer at the time, and | think we were under the impression — and maybe mistakenly so —
that there were some owner-occupied restrictions on those units for whatever reason. | don’t
know where that understanding came from because if it’s not in the covenants and it’s not
anywhere in the plat ... We were just under the impression that those were owner-occupied. We
were trying to blend them because one of the frustrations that we’re having is we have these
plans that get submitted to us and we have people who buy into those neighborhoods. Then in
the middle of that it changes, and we’re struggling with this in Nathan Hills right now. Instead
of being one thing somebody finds out their neighbor is going to be a different kind of thing. So
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because the person who was here was perfectly amenable to working with it, we opted to go
ahead and change the zoning with that restriction, which then appeased the homeowners. | guess
looking at it in hindsight now, maybe we should not have changed that zoning in order to
maintain the concept of trying to preplan a development, sort of, although I also understand that
things significantly change every time.”

Paul noted that Adam Aspenson had attended the February 24 Plan Commission meeting and
said he does not believe Adam fully comprehended the consequences of what he was agreeing to.
Paul said he believes Adam agrees with both Dennis and himself and stated, “I do think if you
look at all of the blue area that is in two, three and four-unit buildings and the duplex lots, this is
a pretty insignificant expansion of that, in my view. 1I’m not sure where that misconception came
from. Maybe [it was] simply an assumption that because people bought theirs to live in that they
assumed there was a restriction on renting the units. But in fact, there is not.”

Craig said, “I think there are a lot of people who buy properties that are of the belief, whether
represented or not, that it can only be owner-occupied and they have no other right with their
property. It makes a lot more sense to me that, how could we ever place a restriction like that on
a property. That doesn’t seem to be very responsible. That would normally be addressed in
covenants for a development, and it’s up to the association themselves to enforce those — not the
city.”

Jan noted that the Plan Commission had heard from the homeowners at its February 24 meeting,
and this evening the commission is hearing from Traditional Trades and ElImwood Partners. Jan
said, “It’s just a difficult juxtaposition to have that. I’m still not sure this will affect Traditional
Trades that much in that the condition was on the subsequent buyer of the property that you’re
going to develop and build on.”

Paul said, “I think the issue is that an astute buyer looking at it will be very concerned about that
restriction even though they plan to live in it themselves.”

Jan said there still is a lot of information she does not know and stated she would like to see if
there are any covenants. Jan noted that the homeowners had been under the impression these
units were to be owner-occupied.

Craig said that it is not the city’s prerogative to become involved in such a situation.

Andrea said the Plan Commission could deny the rezoning request. Then the expectations are
based on “something that hasn’t changed mid-lifespan.”

Jan noted R-2 zoning applies in one instance and not the other.

Skip told Jan she is basing the denial of the rezoning on something that does not matter in that
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instance. Skip pointed out that if the Plan Commission denies the rezoning to be R-2 and it is
made to be R-1, a property still can be rented. Skip said, “What I’m saying is you’re turning it
down because you want it to be owner-occupied.”

Andrea told Skip he is incorrect and said, “I’m saying we turn it down because we just don’t
want to change the way the plat was laid out. Then the homeowners at least understand that’s
the way it is. That’s what I’m saying.”

On voice vote, motion carried, 5-2 (Andrea Benco, Jan Brock).

In response to a question by an unidentified audience member, Ald. Bialecki said the motion was
to approve the request with Condition Nos. 1 through 7.

An unidentified audience member noted she had purchased her home in 2013 and said Dennis
had told her son-in-law there would be no more renters.

Craig asked the unidentified audience member why the City of Onalaska is responsible for
something a developer represents to her. Craig told the unidentified audience member she needs
to speak with the developer.

Andrea told the audience member to speak with her alderpersons because this item will next go
before the Common Council on April 14.

Item 8 — Update on the Coulee Region Transportation Study

Brea said the Wisconsin Department of Transportation is beginning a new planning process.
Previously, the planning process wound up with the north-south corridor, a project that stalled.
Brea said WisDOT is “stepping back” and examining the transportation issues south of Interstate
90, and also north of U.S. Highways 14 and 61. Brea said WisDOT is examining issues of
safety, congestion and attempting to find a way to resolve those issues. Brea said that although
the study area is defined as being south of the City of Onalaska, it is possible the solution to
these issues lies within the city. Brea said she believes it is crucial that the city take part in the
process and encourage citizens to be part of the planning process.

Andrea noted she had attended the last public input meeting and said the problem statement
defines the area as the Interstate 90 corridor and points south. Andrea said there was a verbal
clarification stating this is not a limitation and noted the entire region is being scrutinized.

Brea noted that many individuals commute daily to the City of Onalaska and said she believes
the city’s employment base is approximately 20,000. Brea also noted that there is a WisDOT
planning website (http://www.dot.wisconsin.gov/projects/swregion/couleeregion/index.htm).
Brea also pointed out that there is a newsletter and noted there is a link to the Coulee Region
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Transportation Study under “News and Announcements” at cityofonalaska.com.

Item 9 — Review and discussion of 2015 Comprehensive Plan Update, Chapter 6:
Agricultural, Natural & Cultural Resources and Chapter 7: Economic Development

Katie noted that commission members’ packets include a list of all the chapters that the Plan
Commission has had an opportunity to review. Katie said she welcomes feedback that she can
take back to Short Elliott Hendrickson for the editing process.

Skip said he wanted to address something that is troubling him regarding Item 4, noting that
there is a 90-day period present and asking when that 90-day period began.

Brea said she is estimating that the 90-day period began on Monday, February 16. This means
the 90-day period would expire on Saturday, May 16.

Skip said it appears to him that the 90-day period will expire on Friday, May 1. Skip also said
that if the Plan Commission delays action on Item 4 until its April 28 meeting the Common
Council cannot take action on it prior to May 1.

Brea noted that the check for the CUP had been received on February 16 and said considering
this as the conservative starting date of a complete application the 90-day period will end on May
16. This item would go before the Common Council at its May 12 meeting.

Ald. Bialecki said the city’s citizens “have a right to be heard” and stated it is unfortunate that
the state is essentially forcing the construction of the cell tower.

Andrea said the height of the tower is unknown and suggested that perhaps the city would have
some recourse with its state legislators.

Ald. Bialecki noted that the Wisconsin League of Municipalities has a lobbying group that meets
monthly with state legislators. Ald. Bialecki said he hopes this is an issue that will be discussed
and promised to speak with Mayor Chilsen.

Jan asked if it would be possible to go through a building permitting process.

Brea promised to speak to legal counsel about it on Wednesday.

Ald. Bialecki referred to Item 7 and asked that the Council members read the Plan Commission
meeting minutes prior to the April 14 Common Council meeting.
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Adjournment

Motion by Andrea, second by Ron, to adjourn at 8:50 p.m.

On voice vote, motion carried.

Recorded By:

Kirk Bey
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